
BRIARWOODCOUNTRY CLUB, )
Petitioner, )

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

)
)
)

Respondent. )

NOTICE

R~CEXVED

CLERR’S OFFICE

OCT 2 12003

STATE OF ILLINOIS
Pollut~0g, Control Bocird

PCBNo.04-’?~
(LUST Fund— Ninety DayExtension)

DorothyM. Gunn, Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

R. Todd Weegens,P.E.
Fehr-Graham& Associates
221 EastMain Street
Suite200
Freeport,IL 61032

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectftullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John
AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: October16,2003

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS
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BEFORETHE POLLUTION CONTROL BOARD OCT 2 1 20U3
OF THE STATE OF ILLINOIS STATE OF ILLINOIS

Pollution Control Board

BRIARWOOD COUNTRYCLUB, )
Petitioner, )

v. ) PCBNo.04-
ILLINOIS ENVIRONMENTAL ) (LUST Fund— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(I) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Ill. Adm. Code 105.208, herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionof thethirty-five (35) day periodfor petitioningfor a

hearingto January14, 2004,or anyotherdatenot morethanatotal of one hundredtwenty-five

(125)daysfrom thedateoftheIllinois EPA’sfinal decision. In supportthereof,theIllinois EPA

respectfullystatesasfollows:

1. On September11, 2003, theIllinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. OnOctober9, 2003,the Petitionermadea written requestto theIllinois EPA for

an extensionof time by which to file a petition for review, asking the Illinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

ThePetitionerdid notrepresentwhenthefinal decisionwas received.(Exhibit B)

3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybe necessaryto resolvethis matter.



WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five day periodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October16, 2003

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENLE EAST, P.O. Bo\ 19276, SPRINGFIELD, ILLINOIS 62794-9276

JAMES R. THO~IPSONCENTER. 100 VVEST RANDOLPH, SUITE 1 1-300, CHICAGO, IL 60601

ROD R. BLAOOIEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

SEP 112003

BriarwoodCountryClub
Attn: PaulVoykin, Superintendent
355 DeerfieldRoad
Deerfield, Illinois 60015

Re: LPC #0974345091 -- LakeCounty
DeerfieldlBriarwoodCountryClub
217 WailegamRoad
LUST IncidentNo. 20021760
LUST FISCAL FILE

DearMr. Voykin:

TheIllinois EnvironmentalProtectionAgencyhascompletedthereviewof your applicationfor
paymentfrom theUndergroundStorageTankFundfor theabove-referencedLUST incident
pursuantto Section57.8(a)oftheIllinois EnvironmentalProtectionAct (Act), and35 Ill. Adm.
Code732, SubpartF. This informationis datedJuly 30, 2003andwasreceivedby theAgencyon
August5, 2003. Theapplicationforpaymentcoverstheperiodfrom December9, 2002to May
30, 2003. Theamountrequestedis $26,439.92.

Thedeductibleamountto be assessedon this claim is $10,000.00,which is beingdeductedfrom
this payment. In additionto thedeductible,therearecostsfrom this claim thatarenotbeingpaid.
Listed in AttachmentA arethecoststhat arenotbeingpaid andthereasonsthesecostsarenot
beingpaid.

On August5, 2003,the Agencyreceivedyourcompleteapplicationfor paymentfor this claim.
As aresultoftheAgency’sreviewof this applicationfor payment,a voucherfor $6,861.30will
be preparedfor submissionto theComptroller’sOffice for paymentasfundsbecomeavailable
baseduponthe datetheAgencyreceivedyourcompleterequestfor paymentof this application
for payment. Subsequentapplicationsfor paymentthat havebeenlaresubmittedwill be
processedbaseduponthedatecompletesubsequentapplicationfor paymentrequestsarereceived
by theAgency. This constitutestheAgency’sfinal action with regardto theaboveapplication(s)
for payment.

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution ControlBoard(Board)pursuantto Section5.8(i) and Section40 of theAct by filing a
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petitionfor a hearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the
35-dayperiodmaybe extendedfor aperiodoftime not to exceed90 daysby written notice from
theowneroroperatorandtheIllinois EPAwithin the initial 35-dayappealperiod. If the
applicantwishesto receivea 90-dayextension,awrittenrequestthat includesastatementofthe
datethefinal decisionwasreceived,alongwith a copyofthis decision,mustbe sent to the
Illinois EPA assoonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

Forinformationregardingthefiling of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 NorthGrandAvenueEast
Springfield,Illinois 62794-9276
217/782-5544

This letterrescindstheAgencyletterdatedSeptember5, 2003.

If you have any questionsor require further assistance,pleasecontactLieura Hackman of
my staff at 217/782-6762.

DEO:LH:ct\031 122.doc

E. Oakley,Manager
LUSIT ClaimsUnit
Planning& ReportingSection
BureauofLand

cc: Fehr-Graham& Associates



AttachmentA
AccountingDeductions

Re: LPC#0974345091--LakeCounty
DeerfleldfBriarwbodCountryClub
217WailegamRoad
LUST IncidentNo. 20021760
LUST FiscalFile

Citationsin this attachmentarefrom andtheEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

Item # Descriptionof Deductions

$5,709.15, deductionfor costswhichareunreasonableassubmitted. (Section
57.7(c)(4)(C)oftheAct and35 111. Adm. Code732.606(hh))

A deductionin theamountof $14.50wasmadeon theamountrequestedfor the

ProjectManager.

A deductionin theamountof$1,200.00wasmadeon theamountrequestedfor
mobilizationon theStemstrominvoice.

A deductionin theamountof$3,770.85wasmadeon theamountrequestedfor load,
haulanddisposalofcontaminatedsoil.

A deductionin theamountof$718.80wasmadeon theamountrequestedfor backfill.

A deductionin the amountof $5.00wasmadeon theamountrequestedfor FOIA.

2. $0.08,adjustmentin thehandlingchargesdue to thededuction(s)of ineligible costs
(Section57.8(1)oftheAct and35 Iii. Adm. Code732.607).

This deductionwasmadefor handlingchargesassociatedwith the ineligible costof
$5.00.

3. $25.64,deductionfor handlingchargesin thebilling(s) exceedthehandlingcharges
setforth in Section57.8(f)oftheAct. Handlingchargesareeligible for paymentonly
if theyareequalto or lessthantheamountdeterminedby the following table (Section
57.8(f) oftheAct and 35 Ill. Adm. Code732.607):

Subcontractor Eligible HandlingCharges
Field PurchaseCost as aPercentageof Cost

$O-$5,000 12%
$5,001-$15,000 $600+10%of amountover$5,000
$15,001-$50,000 $1600 + 8%ofamount over $15,000
550,001-$100,000 $4400 + 5%ofamountover$50,000
$l00,00I-$1,000,000 $6900 + 2%ofamountover $100,000



A deductionin theamountof$0.52 wasmadeon theField Purchasesform dated
December1, 2002— December31, 2002.

A deductionin theamountof$4.60wasmadeon theSubcontractorsform dated
January1, 2003 — January31, 2003.

A deductionin theamountof$20.52wasmadeon theSubcontractorsform dated
April 1, 2003— April 30, 2003.

4. $3,843.75

Noneofthecostsincurredfrom May 1, 2003 to May 31, 2003 areeligible for
reimbursement.To beconsideredfor reimbursement,earlyactionactivitiesmustbe
performedwithin 45 daysafterinitial notification to the illinois Emergency
ManagementAgencyofarelease.Thecostsin questionwerenot incurredwithin the
time allowedfor suchreimbursement.(35Ill. Adm. Code732.202(g))

A deductionin the amountof$2,500.00wasmadeon theEdwin H. Meyers& Sons
invoice.
A deductionin theamountof$1,343.75wasmadeon theamountrequestedfor
PersonnelCosts.

DEO:LH:jk\031253.doc



f~,FEHR-GRAHAM & ASSOCIATES
Engineering and Science Consultants

221 E. Main Street • Suite 200 Freeport, IL 61032
E-mail: tga@fehr-graham.com

October9, 2003

Mr. JohnKim, TechnicalAdvisor
illinois EnvironmentalProtectionAgency
Divisionof LegalCounsel
1021 NorthGrandAvenueEast
Springfield, IL 62794-9276

Re: LPC #20021760—LakeCounty
Deerfield/BriarwoodCountryClub
217WaukeganRoad
LUST IncidentNo. 20021760

DearMr. Kim:

Quentin’ H. Davis. P.E.
Hans A. Anderson, P.E.
R. Tbdd Weegens. P.E.
Mick W. Gronewold, P. E.
Ken R. Thompson

Civil • Surveying EHS • Municipal

Celebrating o
1973 -

ur 30th Year
2003

Ph: 815/235-7643 • Fax: 815/235-4632
Web: w~w.fehr-graham.com

On behalfofourclient, BriarwoodCountryClub, werespectfullyrequesta90-dayextensionto the initial 35-
dayappealperiodregardingtheabove-captionedLUST reimbursementmatter. I havealsoattachedtheIEPA
findings letterdatedSeptember11,2003,ofwhichweintendto appeal.

We appreciateyour attentionto thismatterandtrust that the informationprovidedis sufficient for youroffice
to granttheextension;however,pleasedo nothesitateto contactusshouldyou needadditionalinformation.

Principal

RTW:mll
l:\Docurnents\SEC 2002\42541\T42541a- LEPA LUST ExtensionLetter.doc

cc: PaulVoykin, BriarwoodCountryClub
LieuraHackman,[EPA LUST TechnicalUnit

RECEtVED
DiV~Si0flof Legal Counsel

fiCT ~k2~fl3

Environmental ~
AgeflCV

R. Todd Weegens,P



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on October16, 2003, I servedtrue

and correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrueandcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk R. Todd Weegens,P.E.
Illinois PollutionControl Board Fehr-Graham& Associates
JamesR. ThompsonCenter 221 EastMain Street
100 WestRandolphStreet Suite200
Suite 11-500 Freeport,IL 61032
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
~

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


